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This paper delves into the core principles of Islamic contracts 
and property law, shedding light on their pivotal role in up-
holding justice and transparency in business transactions. The 
central inquiry addresses whether the Islamic property law of 
contract fully aligns with constitutional values, fostering fair-
ness in contractual relations. The research holds significance 
as it advances our understanding of Islamic contracts and 
property law, offering valuable insights for decision-makers, le-
gal professionals, and those engaged in property transactions 
under Islamic law. By assessing the standards that ensure jus-
tice and transparency, this study aims to contribute to more 
ethical practices and equitable outcomes in property dealings, 
thereby supporting a just and transparent economic system. 
Employing a qualitative content analysis approach, the paper
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scrutinizes Islamic legal sources and scholarly opinions to un-
ravel the main principles and regulations governing property 
transfers. Utilizing QdA Miner Lite software for analysis, the 
qualitative content analysis provides a systematic exploration 
of textual sources, enabling a comprehensive understanding 
of the mechanisms that underpin fairness and transparency 
in transactions. Ultimately, the paper seeks to enrich existing 
knowledge on Islamic property law and contracts while propos-
ing recommendations for reinforcing fairness and transparency 
in property transactions within the Islamic legal framework.

KEyWOrdS: Islamic Contracts; Property law; Justice; Transpar-
ency; Qualitative Content Analysis

introduction

God Almighty is the Creator who manages the affairs of His 
creation. He knows the human soul and its love for money, as 
mentioned in many places in the Qur’an, «ا ًّ ا �جَ  حُبًّ

َ
ال َ  الْ

َ
ون بُّ ِ

تُ
 Sūrat) «وَ�

al‑Fajr, 20) “And you love money with an extreme love.” There-
fore, He enacted laws that regulate contractual financial matters 
between individuals and between individuals and Companies.

Islam’s legal theory departs greatly from Western legal thought. 
According to Islamic philosophy, there is only one God, known as 
“Allah,” who created all of the components that make up the planet 
and the cosmos and who alone oversaw their formation. The basic 
legal Islamic philosophy is this, “Ulama” «علماء», or Islamic schol-
ars, assert that the Qur’an contains all the fundamental legal rules 
that must be followed by society at all times to conduct itself in a 
civilized manner. In the Qur’an or hadith (the sayings and actions 
of Prophet Muhammad), certain legal concepts are not explicitly 
mentioned (Abdul Jalil, Rahman, 2010).
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Islamic jurisprudence, which involves interpreting the divine 
Islamic law called Shari‘a, relies on two primary sources: the 
legislation found in the Qur’an and the recorded precedents of 
“case law” in the Hadith literature. Other sources, such as the 
writings of notable scholars, also contribute to Islamic jurispru-
dence. In the field of commercial law within Islam, known as 
“fiqh al‑mu‘āmalāt” «المعاملات  Islamic jurisprudence serves as «فقه 
a regulatory framework, with the principles of natural justice as 
its foundation. Contracts are vital in Islamic commerce, just as 
they are in any commercial activity. Having a good understanding 
of contract law, therefore, is crucial for facilitating commercial 
transactions. As Islamic finance products become more widely 
available worldwide, it becomes increasingly important to have a 
basic understanding of Islamic commercial contract law (Anwar, 
2021).

Islamic legal literature contains elements of a general theory 
of contracts due to the broad range of contracts covered under 
Islamic law. In essence, a contract (‘aqd) is an agreement between 
two individuals that hold legal validity and has significant conse-
quences (Moqbel, Ahmed, 2020).

The significance of contract law is emphasized by the Islamic 
faith. The Islamic law of contracts has certain clauses to guarantee 
successful economic dealings between the firms. Islam solely for-
bids interest or usury on business transactions, as stated explicitly 
in the Qur’an” “ �جَ الرِّ مَ  وَحَرَّ بَيْعَ 

ْ
ال  ُ اللَّ  

َّ
حَل

َ
وَأ  ۗ �جَ  الرِّ  

ُ
ل

ْ
مِث بَيْعُ 

ْ
ال ا  َ َّ إِ�ن وا 

ُ
ال

َ
ق مْ  ُ َّ �ن

أَ
�جِ  

َ
لِك

َٰ
 Sūrat) ذ

al‑Baqarah, 275). In the holy Qur’an, Allah (God) declares that 
while conducting business is acceptable, taking interest (ribā) on 
loans is not. This verse from the holy Qur’an warns the business 
sector against making loans with fixed interest rates. It encour-
ages the wealthy to grant “qarḍ al‑ḥasan”, «القرض الحسن» loans, or 
loans with no interest, to the poor and needy to assist them in 
meeting their necessities (Ahmad, 2010). Thus, Islam recognizes 
contracts as lawful as long as there is no “gharar” (uncertainty) or 
“ribā” (interest) in the deal.
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“Bona fides,” often known as good faith, has a long history in 
the Western legal system. Over the subsequent years, it played a 
substantial role in the development of Roman contract law and 
aimed to imbue a sense of fairness throughout the entirety of 
civil law. There has been significant discussion recently regarding 
the potential role it may play in the development of a theory of 
unconscionability that would promote more equitable contrac-
tual relationships while also acting as a counterweight to the 
prevalent concept of contract freedom. The traditional view of 
law is that there is almost perfect market competition and that 
parties actively bargain over the specifics of their agreement. 
The fundamental justifications for a contract’s legal power are 
its contractual autonomy and the parties’ consent. A key issue in 
modern contract law is finding the right equilibrium between the 
freedom and integrity of contracts and the principles of fairness. 
While courts strive to uphold agreements that are entered into 
freely and willingly by the parties involved in order to maintain 
legal and commercial certainty, much of the law emphasizes the 
primacy of contract integrity over considerations of fairness 
(Hutchison, 2018).

Given the recent trend, it is evident that the notion of “fairness” 
has become increasingly important in certain types of contracts. 
For instance, labor legislation has emphasized the significance of 
fairness in different aspects of employment contracts. Likewise, 
the Consumer Protection Act has emphasized the importance of 
fairness in contracts involving consumers. In reality, the Con-
sumer Protection Act may serve as a potent indication of the 
legislature’s present legislative beliefs to combat unfair dealing 
in such a wide range of transactions that consumers participate 
in. The Constitution requires that the common law of contract 
acknowledges and upholds a level of equitable treatment, guided 
by good faith and influenced by constitutional values, between 
individuals who enter into contracts. This standard should directly 
apply to courts when resolving contractual disputes. The notion 
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of equitable treatment has become customary in civil law systems, 
and there are indications, particularly in consumer law, that such 
standards are increasingly recognized on an international level. 
It is important to highlight those numerous jurisdictions, despite 
lacking the Western constitutional value system, have effectively 
moved away from strict formalism in contract enforcement and 
instead focus on regulating private behavior to achieve substan-
tial fairness (Louw, 2013).

The protection provided to buyers under Islamic contract law 
is superior to that under English law. Prophet Muhammad stated 
1,400 years ago that sellers have to reveal any faults in goods to 
the buyer if they are aware of them, as mentioned in the corpus of 
ḥadīth. In contrast, English law does not impose a duty on sellers 
to disclose defects in goods, even if they are aware of them. How-
ever, under Islamic law, it is the seller’s responsibility to inform 
the buyer of any defects in the goods prior to the sale. Conse-
quently, if the seller fails to disclose a defect that they are aware 
of, the buyer has the legal right, according to Islamic contract law, 
to cancel the sale contract and receive a refund. unfortunately, 
despite this clear legal discrepancy, such a right is not available 
under English contract law (Abdul Jalil, Rahman, 2010).

The English legal system and the Islamic legal system have 
similarities in terms of court types, functions, lawmaking proce-
dures, and court procedures. These similarities are being adopted 
in Muslim countries. However, the main difference between the 
two lies in the lawmaking process. In Muslim countries, laws are 
created by the Parliament with the condition that they do not con-
tradict Islamic law principles. These principles include the belief 
in Allah as the sole Creator and the accountability of individuals 
for their actions in the Hereafter. The Islamic legal system relies 
on the Qur’an, Sunnah, Ijma‘, and Qiyās as fundamental sources, 
which are not present in the English legal system (Louw, 2013).

Javid & Mandajin (2018) did a study about five types of con-
tracts in an Iranian bank called “Shahr,” and their compliance with 
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Islamic contracts. The researchers employed integrated content 
analysis as their methodology. The results of the study, which 
sought to compare Islamic contracts and Islamic banking support 
contracts, indicated that there is a high level of compliance, reach-
ing up to 82%, in three categories of banking contracts: purchase 
of items, design, procurement, and commissioning of systems, and 
service and maintenance of equipment. Furthermore, there is a 
compliance rate of up to 91% in two types of contracts: assignment 
of interests and the right to use land and property rent. These 
contracts adhere to the conditions and recommendations of Islam, 
particularly those mentioned in the debt verse. Moreover, there 
are no notable distinctions observed among the five categories of 
banking contracts regarding their adherence to the recommenda-
tions found in religious verses. However, it is important to note 
that the study is limited to a specific type of local bank contract 
and does not encompass contracts typically associated with 
Islamic banking, such as Murābaha, Muḍāraba, and Mushāraka. 
Additionally, the article does not place significant emphasis on 
the concept of good faith or fairness as the primary variable of 
discussion.

(McCormack, 2009) did a paper explaining the philosophies 
and reasoning behind the contracts used in Muslim nations to 
sell commodities. The aim was to emphasize the notable sim-
ilarities and differences between commercial contracts in the 
united States and those in the Middle Eastern Muslim countries. 
Western contract theory is often divided into three categories: 
(a) business dealings between companies, (b) business dealings 
between people, and (c) contracts related to family matters. These 
classifications can also be subdivided into various types of con-
tracts, including pension, insurance contracts, landlord-tenant, 
franchise, prenuptial, charity, and employment, etc. Common law 
contracts are distinguished by the lack of a defined set of laws or 
regulations that dictate the formation, execution, violation, and 
remedies of a contract. Instead, the principles governing contracts 
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are derived from precedent set by past court cases. The principle 
of stare decisis guarantees that rulings made by higher courts have 
binding authority over lower courts, unless they are reversed or 
overturned. By examining past judicial decisions, especially those 
from appellate courts, a general rule can be established. The 
constraint of Western law lies in Christianity, which has exerted 
a substantial impact on the common law heritage in the united 
States and other Western legal systems. Traditionally, however, 
Christianity does not directly address commercial transactions. 
Christian canon law primarily centers around the church, church 
property, and marriage, encompassing a limited scope. During 
the early development of the common law tradition, ecclesiastical 
courts were responsible for cases related to canon law, while 
secular courts handled a wide range of disputes, including those 
involving commercial law. In contrast, Shari‘a law governs all 
facets of Muslim life, including contracts and commercial trans-
actions.

It is becoming increasingly acknowledged that the conflict 
between upholding contractual obligations and ensuring fairness 
is a matter of concern for courts. The principle of freedom of 
contract allows parties to decide whether or not to enter into a 
contract, who they contract with, and the terms of the agree-
ment. Ideally, contracts should be the result of voluntary deci-
sion-making, free from external interference, and with the parties 
exercising their autonomy. Judges exercise caution and avoid 
interfering with mutually agreed contractual terms. They also 
strive to separate their personal beliefs from the adjudication pro-
cess. Consequently, there are situations where unfair and unjust 
contracts may be enforced, disadvantaging the weaker party. The 
focus has shifted towards prioritizing certainty over fairness. 
The court’s role primarily revolves around ensuring procedural 
fairness rather than substantive fairness. However, there is an 
argument that modern contract law should allow judges some 
flexibility by incorporating open-ended standards like good faith 
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and reasonableness to promote fairness and protect disadvantaged 
parties. The issue of unfair contracts extends beyond consumer 
agreements and affects contract law as a whole. The problem of 
unfair terms and the exploitation of freedom of contract by more 
powerful parties may exist in other areas of contract law and 
should be addressed. There is an argument that fairness should be 
the primary consideration in all contracts to prevent the constant 
prioritization of freedom and contract sanctity over fairness and 
equity (Mupangavanhu, 2015).

Fairness and transparency are fundamental to upholding a just 
and equitable society in the areas of property law and contracts. 
In the framework of Islamic property law, which is firmly based 
on the ideals of justice, equality, and moral behavior, this is 
especially true. Islamic contracts and property law seek to pro-
vide a framework that upholds the rights of all parties, advances 
societal welfare, and assures the fair distribution of resources and 
wealth. We can learn how Islamic property law upholds fairness 
and openness in transactions by analyzing its guiding ideas and 
practices, and this will be helpful for other legal systems look-
ing to improve their frameworks. This paper explores the main 
tenets of Islamic property law and contracts, highlighting their 
significance in fostering fairness and transparency in various 
transactions. The research problem for this paper is to address 
the need for a deeper understanding of how Islamic property law 
and contracts promote fairness and transparency in transactions. 
It aims to investigate the practical implications of these principles 
in addressing contemporary challenges and to identify potential 
areas of improvement in their implementation. It aims to answer 
the following questions:

1. What are the key principles and guidelines of Islamic prop-
erty law and contracts that promote fairness and transpar-
ency in transactions?
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2. How do these principles and guidelines ensure equitable 
outcomes in property transactions within an Islamic legal 
framework?

3. How do Islamic property law and contracts compare to con-
ventional property law and contracts in terms of ensuring 
fairness and transparency in transactions?

4. What are the implications of the findings for policymakers, 
legal practitioners, and individuals involved in property 
transactions within an Islamic legal framework?

The paper is divided into the following sections: Introduction, 
Literature Review, Methodology, Research Design, Data Analysis 
and Results, Discussion of the Results, and Conclusion.

literAture review

In this section, the previous studies done in the field of Islamic 
property law and contracts will be summarized. Uṣūl al‑fiqh, also 
known as the foundation of Islamic law, is the study of how the 
rules of fiqh are derived from their origins. The origins primarily 
lie in the Qur’an and Sunnah, which are the main sources of the 
Shari‘ah. Uṣūl al‑fiqh involves the examination of these sources 
and the methodology used to derive legal rulings. While the 
Qur’an and Sunnah do not provide a specific methodology, they 
offer indications from which the rules of Shari‘ah can be inferred. 
The methodology of uṣūl al‑fiqh includes reasoning methods such 
as analogy (qiyās), juristic preference (istiḥsān), the presumption 
of continuity (istiṣḥāb), and the rules of interpretation and deduc-
tion. These methods aid in correctly understanding the sources 
and making ijtihād (Quraishi & Kamali, 2000).

In the realm of civil transactions and commerce, the Qur’an 
established that mutual agreement is the standard and funda-
mental aspect of all contracts. The main reform introduced by 
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the Qur’an regarding property was the concept of istikhlāf, which 
states that all property belongs to God. As the vicegerent of God, 
man is merely a trustee and his exercise of ownership rights is 
subject to the well-being of society, overseen by the government. 
In terms of international relations, treaties, conduct of war, and 
treatment of prisoners of war, a set of principles were established 
to promote justice and respect for human dignity. Relations 
between individuals were to be governed by the principles of 
freedom and equality, and the state was equally bound to uphold 
and protect these values (Mupangavanhu, 2015).

“Equity” is a legal concept in the Western legal system that is 
based on the notion of fairness and conscience. It is considered 
legitimate because it is rooted in the belief in natural rights or 
justice that goes beyond the laws established by the government. 
Likewise, in Islamic law, the principle of istiḥsān and the concept 
of equity in Western law are both derived from the idea of fairness 
and conscience. They both allow for deviation from a specific 
legal rule when its enforcement would result in unjust outcomes. 
nonetheless, the primary distinction between the two lies in the 
basis of equity, which is rooted in the concept of natural law, 
whereas istiḥsān finds its foundation in the underlying values and 
principles of the Shari‘ah. Istiḥsān, as an important component 
of ijtihād, has played a crucial role in the development of Islamic 
law to adapt to the changing needs of society. It has served as a 
valuable instrument in facilitating flexibility and progress within 
Islamic law (Mupangavanhu, 2015).

The term ‘aqd (contract) is used predominantly to refer to two-
party transactions in the classic books of Islamic law, when one 
side makes an offer and the other accepts it. But this word also 
refers to responsibilities in other spheres of life, such as duties 
to a higher power in religion, interpersonal duties in marriage, 
political duties in treaties, and business duties in certain contracts. 
Instead of being employed just as a technical term, it appears that 
the term ‘aqd is used in its etymological sense, which communi-
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cates the concept of “tying up” or binding, as seen in the word 
“obligation” origin. One could argue that a comprehensive theory 
of contracts could have been derived from the Qur’an, as it states, 
“you who believe, fulfill contracts” “ِود

ُ
عُق

ْ
ل
ٱ
 �جِ

۟
وا

ُ
وْف

َ
 أ

۟
ءَامَنُوٓا نَ  ذِ�ي

َّ
ا ٱل َ �يُّ

َ
أ ٰـٓ  Sūrat) ”يَ

al‑Mā’idah 5:1). This verse emphasizes the importance of honoring 
and fulfilling contractual obligations. It encourages believers to be 
faithful and true to their agreements (Hassan, 2002).

Islamic legal reasoning and practice, as observed in the major 
schools of Islamic law, consistently referred to two principles of 
justice that guided and ensured the fairness of commercial and 
other transactions in the Islamic world, regardless of whether one 
acknowledges the possibility of developing a formal theory of 
contract from it. These are well-known and widely accepted con-
cepts in Western legal study and reasoning: commutative justice 
and liberality. Equality is the main idea of commutative justice 
and acts as its major subject. numerous laws, tenets, and the 
general framework of Islamic contracts may all be comprehended 
via the equality lens. Two particular regulations and two guiding 
concepts will be examined in order to demonstrate this. According 
to the first rule, (i) ownership of the item being sold is transferred 
right away at the completion of the contract, which is normally 
when the offer and acceptance happen. The idea of istighlāl, or 
unjust exploitation, is the subject of rule (ii) in the second section. 
Two further concepts that are important to different kinds of 
contracts are (iv) gharar (uncertainty) and (iii) ribā (usury). These 
ideas are clear and significant in Islamic jurisprudence’s whole 
field of contract law (Quraishi & Kamali, 2000).

The definition of ribā and gharar as well as the justification 
for their prohibition from the standpoint of justice and open-
ness in Islam shall open this section. Theoretically, ribā may be 
used in more situations than loans. Any transaction involving 
the exchange of two or more values is susceptible to corruption 
via ribā. This covers transactions involving barter and money 
exchange, which are especially susceptible to ribā. In actuality, the 
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widespread perception is accurate since the ban on ribā primarily 
pertains to the exclusion of interest payments and earnings from 
money loans. The Qur’anic passages mentioning ribā primarily 
allude to loan arrangements. Furthermore, trade transactions are 
likewise seen by the Prophet’s Tradition (sunnah) as being sub-
ject to ribā. unlike ribā, the range of applications for gharar has 
grown dramatically over time. The Holy Qur’an forbids games 
of chance because it stresses how important it is to shield peo-
ple from taking on too much danger. All transactions should be 
free from speculation and uncertainty as a general norm, which 
was developed from the notion of protecting the weak against 
exploitation by the powerful. Only when both parties are fully 
aware of the values being traded can this be accomplished. Gharar 
is used in several contemporary processes that were not common 
in the Prophet’s days. Gharar in sales contracts was the most 
common situation that early Muslim jurists dealt with. A lot of 
the definitions of gharar that are out there are lacking. Gharar, 
according to Ibn Qayyim al-Jawziyya, is the subject matter—
whether or not it is real—that the vendor is unable to provide to 
the buyer. Another writer compared gharar to an erratic subject, 
like a fish in the water or a bird in the air. But this term was 
meant to address people who mistook gharar for the unknown 
(majhūl). The interest-free lending practices used by the newly 
founded institutions are takāful (mutual guarantee), muḍāraba 
(commend a partnership), ijāra (lease contract), ijāra wa iqtinā’ 
(rent-purchase contract), mushāraka (partnership), and murābaha 
(cost-plus-profit contract) (Hasanuzzaman & Saleh, 1991).

The obligations within the sale contract can be divided into 
those that are applicable to the buyer and those that apply to the 
seller. One of the main obligations of the seller is to ensure that the 
title of the property is transferred to the buyer. Additionally, the 
seller is responsible for delivering the goods within the agreed-
upon timeframe, providing the correct quantity and quality of the 
goods, and overall acting in good faith. Islamic law places a strong 
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emphasis on justice and fair dealings in transactions, drawing 
guidance from the Qur’an and hadith. When a breach of contract 
occurs, particularly when the resulting damages are minimal or 
negligible, a court adhering to Islamic principles should carefully 
consider the potential undue hardship that may be caused to one 
party by the repudiation of the contract. Therefore, Islamic con-
tract law appears to align with, or at least be compatible with, the 
common law concept of the innominate term (Choudhury, 2011).

Islamic contract law is rooted in ethical considerations, particu-
larly in the contract of sale, which establishes a moral foundation 
for interactions between parties. Islam upholds principles such 
as justice, fairness, equality, and equitability. The ethical consid-
erations within the sale contract aim to ensure that both parties 
engage in fair and transparent behavior, preventing any undue 
suffering as a result of the contractual relationship. These ethical 
obligations may have both legal and moral implications and typi-
cally apply to both parties involved. Below are three examples of 
ethical obligations placed on the parties within the contract. Firstly, 
both parties need to refrain from exploiting the contract in a way 
that leads to acquiring excessive profits. Determining the point 
of excessive profit is subjective and can potentially be a source 
of disagreement. The prohibition of risk (gharar) and gambling 
(maysir) are closely linked to the issue of excessive profits. Both 
risk and gambling within the sale contract can enable one party 
to gain an excessive advantage, which justifies the ethical basis 
for prohibiting them. Secondly, the parties should be truthful and 
provide transparent disclosure of information. Honesty and open 
communication are crucial in maintaining the integrity of the 
contract. Thirdly, the parties are required to assist each other in 
facilitating the smooth conduct of the contract, whenever possible. 
The Prophet has emphasized the importance of showing mercy 
and kindness towards others in business dealings, as Allah is mer-
ciful to those who display mercy (Hasanuzzaman & Saleh, 1991).
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According to common law, the seller must behave honestly both 
when the contract is being formed and when it is being carried 
out. This implies that in all of their contractual interactions, the 
parties must be real and truthful. External or communal norms 
and standards that are imposed upon the parties decide what 
constitutes good faith. It is applicable to all sale transactions and 
is important for understanding, completing, and restricting the 
responsibilities resulting from a contract, including via collabora-
tion and fiduciary duties (Hasanuzzaman & Saleh, 1991).

Methodology

Qualitative content analysis is now considered standard practice 
in the social sciences when it comes to text analysis methodolo-
gies. We start by outlining and clarifying the core ideas of content 
analysis. Although it is often acknowledged that the purpose of 
content analysis is to analyze information obtained from many 
communication channels, it is crucial to remember that content 
analysis encompasses more than just looking at the content itself. 
Alternatively, it might be reinterpreted as the application of trust-
worthy and legitimate techniques to determine precise details of 
the text’s original source or other relevant elements. This demon-
strates that content analysis has expanded beyond its initial focus 
on content (Mayring, 2015). In a summary by Pool (1959), three 
main objectives of content analysis are identified: describing texts, 
making inferences about the factors that influenced the texts, and 
making inferences about the effects of the texts.

The central aspect of content analysis is the category system. 
Even when conducting qualitative analysis, it is important to 
define the objectives of the analysis in terms of categories. The 
category system is the main tool used for analysis and it pro-
motes the objectivity of the process, allowing others to replicate 
or understand the analysis. Qualitative content analysis should 



JourNAl of the CoNteMPorAry Study of ISlAM | VoluMe 5 | ISSue 1 | 2025
nemah Alsayed, Saim Kayadibi • Ensuring Fairness and Transparency in Transactions: Islamic 

Property Law and Contracts • pages 33–86 • https://doi.org/10.37264/jcsi.v5i1.02

47

focus on constructing and justifying categories, but there is lim-
ited guidance available in standard resources on content analysis. 
Finding a certain structure inside the material is its goal. A system 
of categories is used to apply this structure to the content. Every 
textual piece that falls into one of the categories is methodically 
taken out of the source. A few essential elements must be addressed 
in order to provide a broad description of the structuring process: 
the central aspects of the structure must be properly identified, 
derived from the research topic, and theoretically supported. 
These dimensions can be further broken down into specific traits 
or principles. ultimately, a category system is produced by com-
bining the dimensions and values (Choudhury, 2011).

using computer software would be beneficial for conducting a 
qualitative content analysis, whether it is inductive or deductive. 
This is because most texts nowadays are already in digital format, 
and dealing with large volumes of text can be challenging. There 
are various programs, known as Computer Assisted Qualitative 
Data Analysis (CAQDAS), available for this purpose. Although 
these programs are primarily designed for Grounded Theory, they 
can still be utilized for Qualitative Content Analysis. However, 
effectively implementing all the necessary steps and procedures 
for content analysis can be a complex task (Choudhury, 2011).

Content analysis is a research method that aims to draw reli-
able and valid conclusions about a particular context based on 
data. Its purpose is to generate knowledge, offer new perspec-
tives, present information, and provide practical guidance. The 
goal is to provide a concise and comprehensive description of 
the phenomenon under study, resulting in the identification of 
concepts or categories that accurately describe it. It is common 
practice to build a model, conceptual system, conceptual map, or 
categories using these ideas or categories. Depending on their 
desire, the researcher can use the terms “concept” or “category” 
interchangeably.
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The next stage, if the researcher chooses to use inductive content 
analysis, is to organize the qualitative data. This method includes 
abstraction, category formation, and open coding. Writing head-
ers and comments in the text as you read it is known as open 
coding. After that, the written text is read again, and any headers 
that are required are noted in the margins to ensure that every 
detail is covered. After that, these headings are collected from the 
margins and placed onto coding sheets. At this point, categories 
are created at will. The lists of categories are arranged into broad 
headings after the open coding procedure. By integrating related 
or dissimilar categories into larger, more general categories, this 
grouping aims to reduce the total number of categories. Often, 
deductive content analysis is used by academics who wish to look 
at current data in a different way. Testing different categories, 
notions, models, or hypotheses may be part of this process. The 
following stage, if deductive content analysis is selected, is to 
make a matrix of categories and code the information according 
to these categories. The goal of the study will determine the kind 
of analysis matrix that is employed, whether it is confined or not. 
It usually expands on earlier research, including theories, models, 
mind maps, and literature reviews (Pool, 1959).

reseArch design

In this section, the researcher will explain the different methodol-
ogies of qualitative content analysis, the sample size, and the type 
of software used for the analysis.

Scholars view content analysis as a flexible approach to study-
ing textual material. It includes a variety of analytical techniques, 
ranging from interpretative and subjective studies to textual anal-
yses that are more systematic and exacting. The research challenge 
at hand, as well as the researcher’s theoretical and substantive 
interests, influence the choosing of a particular content analysis 
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technique. Although content analysis’s adaptability has made it 
useful for a range of academics, its general use may have been 
hampered by the lack of a defined definition and standard oper-
ating methods. Although there is a substantial body of research 
on content analysis techniques, Hsieh et al. (2005) identified three 
primary methods: conventional, directed, and summative, which 
will be discussed in the following section.

Conventional content analysis is typically used in research 
designs intended to provide a description of a specific occurrence. 
This kind of design is especially appropriate in cases when the 
body of study or theory on the topic is very small. Rather than 
using predefined categories, researchers let the categories, and 
their names come to them organically from the data rather than 
imposing any preconceived ideas. They dive deeper into the data 
to find new meaning, which is also known as inductive category 
formation. Many qualitative approaches start with the same 
approach to research design and analysis (Hsieh et al., 2005).

The second strategy is directed content analysis, when a phe-
nomenon may already have an imperfect theory or body of earlier 
research that might benefit from more explanation. A qualitative 
researcher may choose to use a guided approach to content analy-
sis in certain circumstances. Based on their differences on the role 
of theory, Potter and Levine-Donnerstein (1999) would categorize 
this as a deductive use of theory. A directed approach to content 
analysis aims to conceptually develop or validate a theoretical 
framework or theory. The research issue can be more specifi-
cally defined and predictions about the variables of interest or 
their interactions can be made using existing theory or research. 
Thus, it becomes easier to ascertain the original coding scheme 
or the connections between various codes. Deductive category 
application is a common term used to describe this procedure 
(Mayring, 2000). Depending on the specific research issue, one of 
two methodologies might be used to start the coding process in 
the directed content analysis methodology. Reading the transcript 
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and marking any passage that at first glance appears to reflect 
the phenomena may be helpful if the goal is to locate and classify 
every instance of a certain phenomenon. The next stage of the 
analysis would be to give all of the highlighted paragraphs preset 
codes. A new code would be allocated to any text that could not 
be classified using the original coding system.

The third strategy is summative content analysis. When con-
ducting a study that uses a summative strategy, the first step is 
to pinpoint and measure certain words or textual material. This 
quantification aims to investigate the context in which the words 
or material are utilized, rather than to infer meaning. Manifest 
content analysis is the practice of examining how certain words or 
content occur in written material (Potter & Levine-Donnerstein, 
1999). At this point, the analysis would be deemed quantitative as 
it would just be calculating the frequency of particular words or 
material. But a summative approach to qualitative content analysis 
incorporates latent content analysis in addition to word counts. 
Examining the material and exploring the hidden meanings inside 
the words or content is known as latent content analysis. Finding 
the word’s or content’s hidden or implicit significance is the main 
goal of this kind of analysis.19

In summary, all approaches to qualitative content analysis 
adhere to a similar analytical procedure that consists of seven 
core components. These steps include developing the research 
questions that must be answered, choosing the sample to be 
examined, specifying the categories to be used, laying out the 
coding procedure and training the coders, carrying out the coding 
procedure, assessing the reliability of the analysis, and, at the end, 
analyzing the coding process’s output (Kaid, 1989).
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the sAMPle

The researcher has collected 31 papers of related content to the 
topic using the tool https://www.connectedpapers.com, where 
in this tool a title of a paper is inserted and related topics are 
auto-generated in a graph form, thus, papers can be collected. See 
Figure 1 for an example.

The software used for the qualitative content analysis is called 
QDA Miner Lite, which is an open source, free, and user-friendly 
edition of other well-known computer-assisted qualitative analy-
sis software. It is designed to facilitate the analysis of textual data. 
The researcher will use a combination of the methods mentioned 
above in addition to word statistics using WordStat 2023 software 
for the word statistics and further content analysis.

dAtA AnAlysis And results

The first step of using QDA Miner Lite software is importing the 
papers into a new project as shown in Figure 3.

The second step is determining the categories (codes and 
themes) of content analysis with their definitions. This process 
is done after analyzing the sample of the literature and extracting 
relevant information (see Tables 1 and 2).

The third step is to code the documents in QDA Miner Lite and 
the fourth is to run the code frequency function (Figures 2, 4, 5).

next, each of the coded texts were added in the WordStat 2023 
tool and it generated the following results:

First: Contractual Obligations’ Variable (Figures 6, 8, 11, 12). 
Second: Fairness and Equity Variable (Figures 7, 9, 13, 14).
Third: Ownership Rights Variable (Figure 18).
Fourth: Prohibited Transactions Variable (Figures 10, 15, 16).
Fifth: Transparency and Disclosure Variable (Figures 17, 19).



Code Code’s definition
Ownership rights refers to the legal rights and responsibilities 

associated with owning property in Islamic law.
Contractual 
Obligation

refers to the terms and conditions that parties 
must adhere to in a contract governed by 
Islamic property law.

Fairness and 
Equity

refers to the principles of justice and equality 
that underpin Islamic property law and 
contracts.

Transparency and 
disclosure

refers to the requirement for parties to provide 
clear and accurate information during property 
transactions in accordance with Islamic law.

Prohibited 
Transactions

refers to specific types of transactions that 
are considered unlawful or unethical in Islamic 
property law.

tabLe 1: Codes and their Definitions.

Theme Theme’s definition
Shari‘a 
Compliance

Focuses on the extent to which property laws 
and contracts adhere to the principles and 
guidelines of Shari‘a (Islamic law).

Social Justice Explores how Islamic property law and 
contracts aim to promote fairness and equality 
in society.

Ethical 
Considerations

Examines the ethical dimensions and moral 
values embedded in Islamic property law and 
contracts.

Legal Framework Analyses the legal framework and regulatory 
mechanisms that govern property transactions 
in Islamic law.

role of Islamic 
Scholars

Investigates the role of Islamic scholars in 
interpreting and applying property laws and 
contracts.

tabLe 2: Themes and their Definitions.



Figure 1: Connected Papers Tool.

Figure 2: Variables and Themes Code Frequency’s 
Analysis in QDA Miner Lite.



Figure 3: The Sample Research Papers.



Figure 4: Distribution of Codes (Frequency) Graph.

Figure 5: Distribution of Codes (no of Cases) Graph.
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Figure 8: Contractual Obligations Coded Text’s 
Phrases Frequencies in a Graph Form.



Figure 9: Fairness and Equity Coded Text’s 
Phrases Frequencies in a Graph Form.



Figure 10: Prohibited Transactions Coded Text’s 
Phrases Frequencies in a Graph Form.



Figure 11: Contractual Obligations Coded Text’s 
Phrases Frequencies in a Bar Chart Form.



Figure 12: Contractual Obligations Coded Text’s 
Word Frequencies in a Bar Chart Form.



Figure 13: Fairness and Equity Coded Text’s 
Phrases Frequencies in a Bar Chart Form.



Figure 14: “Fairness and Equity” Coded Text’s 
Word Frequencies in a Bar Chart Form.



Figure 15: Prohibited Transactions Coded Text’s 
Phrases Frequencies in a Bar Chart Form.



Figure 16: Prohibited Transactions Coded Text’s 
Word Frequencies in a Bar Chart Form.



Figure 17: Transparency and Disclosure Coded Text’s 
Phrases Frequencies in a Bar Chart Form.



Figure 18: “Ownership Rights” Coded Text’s 
Phrases Frequencies in a Bar Chart Form.



Figure 19: Transparency and Disclosure Coded 
Text’s Word Frequencies in a Bar Chart Form.
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discussion oF the results

In this section the researcher will discuss the results of the content 
analysis and word statistics graphs mentioned in the previous 
section with the aim of answering the research questions.

First, we will look at the results from the codes and count fre-
quency from QDA Miner Lite software. We see that the code with 
the most hits is “Fairness and Equity” under the theme of “Social 
Justice” with count of 365 representing 46.6% of the total codes. 
Followed by the code “Contractual Obligations” under the theme 
“Legal Framework” with a count of 232 and 29.6% of the total 
codes. Followed by the code “Prohibited Transactions” under the 
theme of “Role of Islamic Scholars” with a count of 129 and 16.5% 
of the total codes. Followed by the code “Transparency and Dis-
closure” under the theme “Ethical Considerations” with a count 
of 39 and 5% of the total code. Followed by the code “Ownership 
Rights” under the theme “Shari‘a Compliance” with a count of 19 
and 2.4% of the total code.

When collecting the research papers sample, the research 
focused on the main paper theme to use in connected papers tool 
to be about fairness and justice in Islamic contracts as it is this 
paper’s main topic. We will go through each of the results of the 
previously mentioned code from the WordStat 2023 tool in the 
coming section.

For the first code “Fairness and Equity” under the theme of 
“Social Justice”: we inserted all the coded text phrases into Word-
Stat 2023 tool and we got the following results for main topics and 
keywords: the first most frequent topic is “Good Faith Contract 
Law” with keywords such as “Substantive,” “Faith,” “Law,” “Good,” 
“Contract,” “Equity,” “Fairness,” etc. The second most frequent 
topic is “Commutative Justice” with keywords such as “Commu-
tative,” “Justice,” “Liberality,” “Distibutative Justice,” “Corrective 
Justice,” etc. The third most frequent topic is “Islamic Banking 
System” with keywords such as “Banking System,” “Islamic,” 
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“Economic,” “Society,” “Transaction,” “Principle,” “Interest,” etc. 
The fourth most frequent topic is “Good Faith Public Policy” with 
keywords such as “Good,” “Faith,” “Public,” “Policy,” and “Reason-
ableness”. The fifth most frequent topic is “Contracting Parties” 
with keywords such as “Parties,” “Policy,” “Public,” “Contracting,” 
“Freedom,” “Contract,” “Voluntary,” and “Courts”.

Figure 20: The Top 10 Most Frequent Phrases 
for The Code “Fairness and Equity”.

In Figure 20 above the researcher chose only the top 10 most 
frequent phrases to discuss due to the limitation of scope of this 
paper. By discussing those phrases we aim to answer our research 
questions, and we will start with research question number 3. 
How do Islamic property law and contracts compare to conven-
tional property law and contracts in terms of ensuring fairness 
and transparency in transactions?

Since these phrases compare to the conventional property con-
tract law and transactions; we will discuss the first phrase “Good 
Faith” which we can define as “Being truthful and adhering to 
reasonable commercial standards of fair dealing” (Houh, 2005). 
“Good Faith” is a concept that holds great importance and is dis-
tinctively relevant. It is natural for both parties to expect that they 
will act in good faith towards each other throughout their contrac-
tual interactions. Additionally, moral obligations require them to 
behave in this manner. Good faith not only plays a significant role 
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in contractual matters, but it is also interconnected with various 
other legal principles such as implied promise, custom and usage, 
fraud, negligence, and estoppel. These principles serve important 
functions in this field by complementing, restricting, and qualify-
ing specific legal rules and contract terms. Furthermore, some of 
these principles also establish independent grounds for liability, 
separate from the contractual obligations (Summers, 1968).

Most civil laws in Europe have a generic clause on good faith. 
Furthermore, several codes provide special guidelines that also 
address the idea of good faith. Additionally, a lot of the specific 
guidelines included in these regulations are seen to be particular 
implementations of the good faith concept. The majority of legal 
systems distinguish between objective and subjective good faith. 
The term “subjective good faith” usually refers to a person’s 
subjective mental state in which they do not know something 
or are under no duty to know something. In property law, this 
idea is very important, especially in situations involving “bona 
fide acquisition”. Conversely, objective good faith—which is what 
the general good faith provisions relate to—is typically seen as a 
benchmark for the conduct of the parties involved in a contract. It 
entails behaving in accordance with or in opposition to the good 
faith maxims (Hesselink, 2010).

 This section will address the second, third, and fourth phrases 
that pertain to justice. While “commutative justice” permits peo-
ple to keep their riches without others profiting at their expense, 
“distributive justice” guarantees that every individual has the 
required wealth to satisfy their requirements. The primary goal 
of contract law is to protect each person’s share of wealth, which 
is the aim of commutative justice. To ensure that everyone has 
the resources to live a decent life, this share is intended to be 
protected. It is important that no one is enriched by taking from 
another, and that no one gains at the expense of someone else’s 
loss. According to Gordley, the school of Salamanca developed the 
initial contract theory, which focused on the principles of prom-
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ise-keeping, generosity, and fairness. This theory was influenced 
by the philosophies of Aristotle and Aquinas (Hawthorne, 2015). 
“Corrective justice” aims to rectify past injustices by analyzing 
the connection between the wrongdoer and the victim. This per-
spective on private law can be differentiated from “distributive 
justice,” which focuses on the fair distribution of wealth and other 
resources among the entire population. In contrast, “corrective 
justice” specifically addresses the resolution of disputes within 
private relationships among individuals (Bridgeman, 2003).

For the second code “Contractual Obligations” under the theme 
“Legal Framework,” we inserted all the coded text phrases into the 
WordStat 2023 tool and we got the following results for main topics 
and keywords: the first most frequent topic is “Islamic Law Con-
tracts” with keywords such as “Islamic Contract Law,” “Freedom 
of Contract,” “Terms of the Contract,” “Matter,” “Parties,” “Subject,” 
“Free,” “Valid,” “Consent,” “Terms,” “Invalid,” “Repudiate,” “Breach,” 
“Legal,” “Conditions,” etc. The second most frequent topic is “Seller 
Buyer” with keywords such as “Seller,” “Buyer,” “Price,” “Goods,” 
“Delivery,” “Obligation,” “Paid,” “Duty,” “Object,” “Item,” “Payment,” 
“Good,” “Agreed,” “Sale,” and “Case”. The third most frequent topic 
is “Matter Subject” with keywords such as “Matter,” “Subject,” 
“uncertainty,” “Time,” “Gharar,” “Delivered,” “Commodity,” “Sale,” 
“Ownership,” “Salam,” “After,” “Contract,” and “Bank”. The fourth 
most frequent topic is “Principal Debtor” with keywords such as 
“Guarantor,” “Debt,” “Liability,” “Debtor,” “Guarantee,” “Financial,” 
“Party,” “Agreement,” and “Principal Debtor”. The fifth and last 
most frequent topic is “Offer and Acceptance” with keywords 
such as “Offer,” “Acceptance,” “Muslim,” “Concluded,” “Mirrage”, 
“Jurists”, “Transactions”, “Property”, “Object”, “Sale”, “Offer and 
Acceptance”, “Mirrage Contract”.

This code section aims to answer the research question no: 
2. How do the principles of Islamic property law and contracts 
ensure equitable outcomes in property transactions within an 
Islamic legal framework?
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In order to answer this question, we will further look into the 
results of the top 10 most frequent phrases of “Contractual Obli-
gations” in Figure 21 below.

We will start with the definition of contracts. A contract can 
be described as a series of actions agreed upon by two or more 
parties, resulting in obligations where one party can demand 
certain actions from the other party, who is obligated to fulfill 
them. If the obligations are one-sided, the contract is considered 
unilateral. Conversely, if both parties have obligations, it is con-
sidered bilateral. The Arabic word for contract, ‘aqd, carries a 
broader meaning of tie or bond compared to the term “contract” 
in Common law. It encompasses personal relationships, including 
matrimonial law, this paper focuses on Islamic contracts of prop-
erty (Shimizu, 1989).

Figure 21: The Top 10 Most Frequent Phrases 
for the Code “Contractual Obligations”.

In this section we will cover terms such as “Islamic Law of 
Contracts” by discussing the characteristics of the Islamic law of 
contracts.

First: Simplicity of formality: under Islamic law, contracts are 
considered valid when one party makes a valid offer, and the other 
party accepts it. unlike Roman law, Islamic law did not adhere 
to strict formalities in its early development. Roman law, on the 
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other hand, maintained formal symbolism for a significant period. 
Even a minor mistake or negligence in the procedural forms could 
invalidate an otherwise fair claim (Abd Rahman, 2000).

Second: Immediate transfer of ownership at the meeting: The 
transfer of ownership should occur immediately upon the for-
mation of a contract, according to the principle. This principle is 
closely linked to the prohibition of ribā (usury). In Islamic law, it 
is advised to avoid future transfers, as they involve elements of 
speculation or risk that can lead to unforeseeable gains or losses. 
For instance, in a sale contract, if you state that you have purchased 
something and received it, you are obligated to immediately pay 
the price at the time of the transaction. The same applies in reverse: 
if you state that you have sold something, you cannot delay the 
delivery of the goods until a later date. In contrast, Western law 
promotes transactions that involve future transfers, which are 
essential for modern business operations (Abd Rahman, 2000).

Third: Stress on oral testimony: unlike contemporary legal 
systems, contracts in Islamic law did not necessarily require the 
presence of written documents as a prerequisite. The spoken word 
of an honest Muslim was considered more reliable than a mere 
piece of paper or information that could be questioned or forged. 
This reliance on religious standards is also evident in the judicial 
oath, as oral testimony is given priority based on the belief that a 
Muslim would not lie under oath (Abd Rahman, 2000).

Fourth: Prohibition of ribā: Islamic law strictly forbade the 
practice of ribā (interest), which is seen as essential in modern 
economic activities. This concept influenced the entire body of 
contract law in a broader sense. Due to the significant importance 
attributed to ribā by Islamic law, it forms the basis for many 
restrictions that limit the freedom of contract within the Islamic 
legal framework (Abd Rahman, 2000).

Fifth: Easiness in rescinding contracts: The distinction between 
Western and Islamic law lies in the fact that Islamic law considers 
unilateral rescission of a contractual relationship as natural and 
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acceptable in certain circumstances, whereas Western law would 
typically emphasize the continuation of the contract. In compar-
ison to Western law, it is indeed true that Islamic law tends to 
allow for easier cancellation of contracts (Abd Rahman, 2000).

According to classical scholars, the second term, “Sale Contract,” 
is one of the fundamental contracts and can refer to a wide variety 
of agreements, such as a salam sale, a muqayyadah exchange of 
commodities, a sarf exchange of money, an istisnād contract of 
manufacture, or a wafd sale with the right of redemption. The 
exchange of property for property is referred to as bay‘ in Arabic. 
It might be interpreted as a buy or a sell. Classical academics have 
often used a literal view of the technical meaning of sale, defining 
bay‘ as the “exchange of property for property in a distinct man-
ner”( Zahraa & Mahmor, 2001).

The third term is “Offer and Acceptance,” which Mejelle defines 
an offer as the initial proposal made to dispose of property, which 
serves as proof of the disposition. Another explanation of an 
offer is that it is the first proposal made by one of the parties 
during negotiations or when reaching an agreement. Acceptance, 
on the other hand, is the word spoken secondly to finalize the 
disposition of property, and it completes the agreement. Both the 
Shari‘ah and common law require acceptance to be absolute and 
unconditional, meaning it must align with the terms of the offer 
(Abd Rahman, 2000).

The fourth term is “Subject Matter,” which is a crucial compo-
nent of a valid contract, and it refers to something that both parties 
involved in the contract focus on when creating it. Depending on 
the type of contract, the subject-matter can be goods or services. 
Both Islamic law and Common law consider the subject-matter to 
be an important element of a contract (Talib, 2017).

For the third code is “Prohibited Transactions” under the theme 
of “Role of Islamic Scholars,” and in its discussion we aim to 
answer the first research question: (1) What are the key principles 
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and guidelines of Islamic property law and contracts that promote 
fairness and transparency in transactions?

The first most frequent keyword is “Muslim Scholars,” which 
in the coming section we will discuss their role in promoting 
transparency in Islamic contracts. Islam prohibits any business 
transactions that result in exploitation or injustice for any party 
involved. To guarantee that no party unfairly profits at the expense 

Figure 22: The Top 10 Most Frequent Phrases 
for The Code “Prohibited Transactions”.

of another, it requires that all financial and business interactions be 
done with openness, accuracy, and the disclosure of all pertinent 
facts. Some scholars determined the main prohibited elements in 
financial contracts which are as the following: it must be free from 
ribā, gharar, qimār, and maysir”; also, the subject matter should be 
halal, and free from fraud, deception, and coercion, contracts must 
be on mutual consent. Based on their legality, Muslim scholars 
divide contracts into three categories: ṣaḥīḥ (valid), bāṭil (void), 
and fāsid (voidable or irregular). A contract’s mahal al‑‘aqd subject 
matter must to be legitimate (halal) in accordance with shari‘ah. 
This suggests that the material ought to be clean and devoid of 
any contaminants related to law or religion. Consequently, any 
substance that is considered ritually unclean and has restrictions 



JourNAl of the CoNteMPorAry Study of ISlAM | VoluMe 5 | ISSue 1 | 2025
nemah Alsayed, Saim Kayadibi • Ensuring Fairness and Transparency in Transactions: Islamic 
Property Law and Contracts • pages 33–86 • https://doi.org/10.37264/jcsi.v5i1.02

78

on its disposal cannot be used as an item for sale, such as wine, 
pig, intoxicants, and blood (Saiti & Abdullah, 2016).

The third most frequent term is Al‑Baqarah which refers to 
the sūrah, which includes verses about prohibited transactions in 
contracts. One of the predominant verses is verse 275. « َ

ون
ُ ُ
ك

أْ َ �يَ ن ذِ�ي
َّ
 ال

�جَ ُ الرِّ
ل

ْ
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ْ
ا ال َ َّ وا إِ�ن

ُ
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َ
مْ ق ُ َّ �ن

أَ
َ �جِ
لِك

َٰ
سِّ ۚ ذ َ ُ مِنَ الْ

ان
َ
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َّ
هُ الش

ُ
ط بَّ

َ
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َّ
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ومُون
ُ
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ٌ
ة

َ
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ْ
ُ ال َّ اللَّ
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275) « َ
ون

ُ
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َ
ا خ َ ْ فِ�ي ارِ ۖ هُ ابُ النَّ َ صْ
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ُ
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َ
 The explanation of the verse .(عَادَ ف

is that “usury” means an increase on something, and the increase 
is “usury”. Rather, the word “rabiyya” was called “rabiyya”, (1) 
because of its increase in size and its extension over what was 
leveled on the ground from what was around it, from their saying: 
“Rabiyah yarbū”. From that, it was said: “So-and-so is in the usury 
of his people.” (2) What is meant is that he is in high status and 
honor among them, so the origin of “usury” is infinity and increase. 
Then it is said: “So-and-so raised usury,” that is, he decreased [his 
money, when] he transformed it into an excess. (3) Rather, it was 
said to the educator: “profitable” because of his weakening the 
money that he currently had over his debtor, or because of his 
increasing it due to the term that he delays it to, thus increasing 
it to the term that he had before his debt was due on him (القرآن 
ي .n.d ,الكر�ي  To put it differently, the term ribā ( تفس�ي سورة البقرة تفس�ي الط�ج

refers to an abundance, expansion, surplus, growth, or increase. 
In Islamic law, ribā is defined as a surplus of goods or an excess in 
return that is received without an equivalent value in exchange. 
In a broader sense, ribā is considered as a predetermined excess 
or surplus that goes beyond the amount of a loan received by the 
creditor, subject to certain conditions and within a specified time-
frame. The prohibition of ribā was established around the 8th or 
9th year after the Hijrah (Arabic century) (Jalil & Rahman, 2010).

Another term is “Al‑Nisā’” which refers to Sūrat al‑Nisā’, which 
includes a verse about prohibited transactions in contracts. «ا َ �يُّ

َ
 �يَ أ

َّ
ۚ  إِن ْ سَكُ

ُ
نف

َ
وا أ

ُ
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َ
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ْ
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مًا» (29 ْ رَحِ�ي َ بِكُ
ن

َ
َ ك  O you who have believed,” believe in God and“ .(اللَّ
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His Messenger, “do not consume your wealth among yourselves 
unjustly.” He says: Do not consume each other’s wealth with 
what has been forbidden to you, such as usury, gambling, and 
other things that God has forbidden you, “unless it is commerce.” 
Likewise: “O you who have believed, do not consume your wealth 
among yourselves unjustly, unless it is a trade with your mutual 
consent.” As for “they devour their wealth among themselves 
unjustly,” it means usury, gambling, undervaluation, and injustice, 
“unless it is a trade,” so that he may gain a thousand in a dirham if 
he can 29 ية

آ
ي - تفس�ي سورة النساء ) ال .(.n.d , .القرآن الكر�ي - تفس�ي الط�ج

The verse elucidates the guidelines for acquiring sustenance 
in both permissible and impermissible ways. It distinguishes 
between legitimate means of seeking livelihood and wrongful 
actions such as deceit, fraud, and perjury. The Qur’an establishes 
a clear boundary between what is acceptable and what is not 
when it comes to procuring life’s necessities. It emphasizes the 
importance of considering the public interest and ensuring that 
transactions are conducted with the consent and satisfaction of all 
parties involved, fostering mutual benefit, fairness, and voluntary 
participation (Aslami, et al., 2021).

The fourth code is “Transparency and Disclosure” under the 
theme “Ethical Considerations”.

The first term is “Islamic Banking.” Islamic banking is charac-
terized by its adherence to the principles of Islamic finance and 
economics, which includes the prohibition of interest. Islamic 
banks provide interest-free loans and equity-based solutions like 
mudārabah and mushārakah in place of conventional lending. In 
mushārakah, the bank and the customer form a partnership in 
which the bank shares risk and makes investments in the client’s 
business. Profits are distributed according to a predetermined 
ratio, and both parties bear the loss if the business incurs any. 
Mudārabah, on the other hand, is a trust financing arrangement 
based on profit and loss sharing. One of the debt-like products 
in Islamic banking is Murābahah, which is a form of cost-plus 
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financing. It is accompanied by other products such as Ijārah 
(operating lease) and Istisnā‘ (progressive payment). However, 
Murābahah is the most widely used form of financing in Islamic 
banks, constituting a significant percentage compared to other 
Islamic financial instruments (Khan, 2011).

The term “Ethical Principles” implies that Islam gives utmost 
importance to ethical values in the lives of human beings. Essen-
tially, Islam is a moral and ethical framework for human conduct 
that is derived from divine instructions and guidelines. The ethical 
principles in Islam are rooted in the Qur’an, which serves as the 
basis for the religious system. Thus, there is not much of a differ-
ence between Islamic ethics and Islam. Islam’s canonical, penal, 
civil, and moral laws are intertwined and should not be seen as 
distinct legal systems or schools of study (Joni Tamkin, 1999).

“Social responsibility” refers to the practice of conducting 
business in a way that preserves the environment, treats workers 
fairly, acts impartially toward rivals, maintains integrity and fair-
ness in transactions, shows concern for society and its less fortu-
nate members, and gives all stakeholders’ interests equal weight 
without sacrificing the interests of shareholders. If this is the core 
of corporate social responsibility, then the idea is in line with the 
tenets of both Islamic law and faith. When correctly understood, 

Figure 23: The Top 10 Most Frequent Phrases for 
The Code “Transparency and Disclosure”.
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CSR is not only a suggestion but a responsibility for every Muslim. 
It’s interesting to note that Sharia, despite its ancient roots, has 
comprehensive rules for trade and proper conduct for merchants 
and other businesspeople (Taman, 2011).

The last code is “Ownership Rights” under the theme “Shari‘ah 
Compliance”.

The term “Fair Dealing” can be explained by Mejelle, which they 
focus on a particular subject known as contracts of honesty (‘aqd 
al‑amānah), in which the acceptance of a contract is dependent 
on the information provided by the other party. These contracts 
operate on the belief that the buyer trusts the seller to disclose the 
true price without requiring them to swear an oath or provide evi-
dence. Consequently, it is crucial to protect these contracts from 
any form of dishonesty or potential dishonest behavior (yusuf 
Sani, et al., 2018).

Figure 24: The Top Most Frequent Phrases 
for The Code “Ownership Rights”.

conclusion And recoMMendAtions:

In conclusion, this paper illuminates the pivotal role of fairness 
and transparency within the context of Islamic property law 
and contracts. It underscores the foundational principles of jus-
tice, honesty, and mutual consent that serve as the bedrock of 
Islamic transactions. Emphasizing the paramount importance of 
upholding these principles, the paper contends that doing so is 
essential for preserving trust and integrity in business dealings 
within Islamic societies. This study contributes significantly to 
our comprehension of Islamic contracts and property law, offering 
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invaluable insights for decision-makers, legal professionals, and 
individuals engaged in property transactions under Islamic law. 
By scrutinizing the standards that ensure justice and transpar-
ency in transactions, the study aspires to foster ethical behavior 
and equitable outcomes in property deals, ultimately bolstering 
a just and transparent economic system. Employing a qualitative 
content analysis approach, the research method involves a metic-
ulous examination of relevant Islamic legal sources and scholarly 
opinions to identify the primary principles and regulations gov-
erning property transfers in Islamic law. The qualitative content 
analysis is conducted using QDA Miner Lite software, revealing 
the most recurrent phrases from the coded content in the meth-
odology—an essential framework and set of keywords for future 
research endeavors.

Policy Recommendation: Drawing from the insights uncovered 
in this research paper, policymakers and legal authorities should 
enact the following measures aimed at fortifying fairness and 
transparency within Islamic property law and contracts: Rein-
force the Legal Framework: Develop and rigorously enforce a 
comprehensive legal framework aligned with Islamic principles 
of fairness and transparency. This framework should delineate 
clear guidelines for property transactions, emphasizing informed 
consent, disclosure of information, and safeguards against fraud 
or exploitation. Promote Education and Awareness: Initiate edu-
cational campaigns to enhance awareness among individuals and 
communities regarding their rights and responsibilities in prop-
erty transactions. This includes educating both buyers and sellers 
about the paramount importance of fairness, transparency, and 
adherence to Islamic principles within contractual agreements. 
Establish Dispute Resolution Mechanisms: Create efficient and 
accessible dispute resolution mechanisms, such as arbitration or 
mediation, specifically designed to address property-related con-
flicts. These mechanisms should be guided by Islamic principles, 
ensuring a fair and impartial resolution of disputes that promotes 
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trust and confidence in the legal system. Encourage Ethical Busi-
ness Practices: Foster a culture of ethical business practices among 
entities and professionals involved in property transactions. This 
can be achieved through the implementation of industry codes of 
conduct, professional certifications, and incentives for businesses 
demonstrating a steadfast commitment to Islamic principles in 
their operations.

By implementing these policy recommendations, stakeholders 
can actively contribute to the establishment of a resilient and just 
property market that upholds the values of fairness and transpar-
ency inherent in Islamic principles.

reFerences

Abd Rahman, Hasbullah. “Offer and Acceptance in Islamic Law of Contract.” 
Jurnal Syariah 8, no. 2 (2000): 15–32.

Abdul Jalil, MD, and Muhammad Khalilur Rahman. “Financial transactions 
in Islamic Banking are viable alternatives to conventional banking 
transactions.” International Journal of Business and Social Science 1, no. 3 
(2010): 219–233.

Ahmad, Abu umar Faruq. ‘Theory and practice of modern Islamic finance: the 
case analysis from Australia.” (2010). 322.

Anwar, Mohammed Awais. “Islamic jurisprudence: the law of contracts and 
natural justice | Foot Anstey.” (2021, June 2). Retrieved October 11, 2023, 
from https://www.footanstey.com/our-insights/articles-news/islamic-
jurisprudence-the-law-of-contracts-and-natural-justice.

Aslami, nuri. nurul Izzah, and Azhari Akmal Tarigan. “The Concept 
of Taradin in Online Buying: The Study of Surah an-nisa Verse 29.” 
Al‑Masharif: Jurnal Ilmu Ekonomi dan Keislaman 9, no. 2 (2021): 235–250.

Borhan, Joni Tamkin. “The Ethical Principles in Islamic Commercial 
Transactions.” Jurnal Usuluddin 9 (1999): 97–112.

Bridgeman, Curtis. “Corrective Justice in Contract Law: Is There a Case for 
Punitive Damages.” Vand. L. Rev. 56 (2003): 237.



JourNAl of the CoNteMPorAry Study of ISlAM | VoluMe 5 | ISSue 1 | 2025
nemah Alsayed, Saim Kayadibi • Ensuring Fairness and Transparency in Transactions: Islamic 
Property Law and Contracts • pages 33–86 • https://doi.org/10.37264/jcsi.v5i1.02

84

Choudhury, nafay. “Obligations in the Contract of Sale: Islamic Law and 
Common Law Perspective.” (2011) SSRn Electronic Journal.

Elo, Satu, and Helvi Kyngäs. “The qualitative content analysis process.” 
Journal of Advanced Nursing, (2008). 62(1), 107–115.

Hasanuzzaman, S.M. nabil A. Saleh. Unlawful Gain and Legitimate Profit in 
Islamic Law: Riba, Gharar and Islamic Banking, 1991. 47–101

Hawthorne, Luanda. “Equality and the Law of Contract: The Possible Impact 
of Aristotle’s Theory of Commutative Justice.” Studia Universitatis Babes 
Bolyai-Iurisprudentia 60, no. 3 (2015): 5–22.

Hesselink, Martijn W. “The concept of good faith.” Towards A European Civil 
Code, Fourth Revised and Expanded Edition (2010): 619–649.

Houh, Emily. “The doctrine of good faith in contract law: a (nearly) empty 
vessel.” Utah L. Rev. (2005): 1.

Hsiu-Fang, Hsieh and Sarah E. Shannon. “Three approaches to qualitative 
content analysis.” Qualitative health research 15, no. 9 (2005): 1277–1288.

Hutchison, “Dale (Ed.) / Pretorius, Chris (Ed.), The Law of Contract in South 
Africa, Oxford University Press Southern Africa, 2018 | Trans-Lex.org”. (2018). 
Retrieved October 11, 2023, from https://www.trans-lex.org/102550/_/
hutchison-dale-pretorius-chris-%C2%A0the-law-of-contract-in-south-
africa%C2%A0oxford-university-press-southern-africa-2018.

Hussein Hassan “Contracts in Islamic Law: The Principles of Commutative 
Justice and Liberality.” Journal of Islamic Studies (2002) 13 (3): 257–97.

Jalil, M.D. Abdul, and Muhammad Khalilur Rahman. “Islamic Law of Contract 
is Getting Momentum.” International Journal of Business and Social Science, 
(2010), 1(2).

Javid, Mohammadreza and Mohammadreza Rabeie Mandajin. A Comparative 
Study of Islamic Contracts and Islamic Banking Support Contracts (A Study 
on Bank Shahr) (2018).

Kaid, L. L. (1989). “Content analysis.” In P. Emmert & L. L. Barker (Eds.), 
Measurement of communication behavior (pp. 197–217). new york: Longman.

Khan, Madiha. “Islamic banking practices: Islamic law and prohibition of 
ribā.” Islamic Studies (2011): 413–422.

Louw, AM. “yet Another Call for a Greater Role for Good Faith in the South 
African Law of Contract: Can We Banish the Law of the Jungle, While 



JourNAl of the CoNteMPorAry Study of ISlAM | VoluMe 5 | ISSue 1 | 2025
nemah Alsayed, Saim Kayadibi • Ensuring Fairness and Transparency in Transactions: Islamic 

Property Law and Contracts • pages 33–86 • https://doi.org/10.37264/jcsi.v5i1.02

85

Avoiding the Elephant in the Room?” Potchefstroom Electronic Law Journal, 
(2013). 16(5).

Mayring, P. (2000). Qualitative content analysis. Forum: Qualitative Social 
Research, 1(2).

Mayring, Philipp. “Qualitative Content Analysis: Theoretical Background and 
Procedures.” Approaches to Qualitative Research in Mathematics Education, 
(2015). 365–380.

McCormack, Jacqueline. “Commercial Contracts in Muslim Countries of the 
Middle East: A Comparison with the united States.” International Journal 
of Legal Information, (2009). 37(1), 1–28.

Mohammed Awais Anwar, “Islamic jurisprudence: The law of contracts and 
natural justice | Foot Anstey”. (2021, June 2). Retrieved October 11, 2023, 
from https://www.footanstey.com/our-insights/articles-news/islamic-
jurisprudence-the-law-of-contracts-and-natural-justice.

Mupangavanhu, yeukai. “Fairness a slippery concept: The common law of 
contract and the Consumer Protection Act 68 of 2008.” De Jure, 48(1), (2015). 
116–135.

Pool, Ithiel de Sola. Trends in content analysis. urbana: univer. (1959).
Quraishi, Asifa, and Mohammad Hashim Kamali. “Principles of Islamic 

Jurisprudence.” Journal of Law and Religion 15 (1/2): (2000) 385.
Saiti, Buerhan, and Adam Abdullah. “Prohibited elements in Islamic 

financial transactions: A comprehensive review.” Al‑Shajarah: Journal of 
the International Institute of Islamic Thought and Civilization (ISTAC) 21, no. 3 
(2016).

Shimizu, Hideyuki. Philosophy of the Islamic law of contract. Japan: The 
Institute of Middle Eastern Studies, lnternational university of Japan (1989).

Summers, Robert S. “Good faith in general contract law and the sales 
provisions of the uniform commercial code.” Va. L. Rev. 54 (1968): 195.

Talib, Salum Said. Subject‑Matter of contract under Islamic Law and Common 
Law: a comparative analysis.” PhD diss., universiti Islam Sultan Sharif Ali, 
2017.

Taman, Salma. “The concept of corporate social responsibility in Islamic 
law.” Ind. Int’l & Comp. L. Rev. 21 (2011): 481.



JourNAl of the CoNteMPorAry Study of ISlAM | VoluMe 5 | ISSue 1 | 2025
nemah Alsayed, Saim Kayadibi • Ensuring Fairness and Transparency in Transactions: Islamic 
Property Law and Contracts • pages 33–86 • https://doi.org/10.37264/jcsi.v5i1.02

86

Tareq Moqbel, Habib Ahmed, “Flexibility and Shari’ah Compliance of Islamic 
Financial Contracts: An Evaluative Framework.” Arab Law Quarterly, 
(2020). 35(1–2), 92–115.

W. J., Potter. & Levine-Donnerstein, D. (1999). “Rethinking validity and 
reliability in content analysis.” Journal of Applied Communication Research, 
27: 258–284.

yusuf Sani, Abubakar. Ahamad Faosiy Ogunbado, and Mpawenimana Abdal-
lah Saidi. “Doctrine of Good Faith in Contracts: A Comparison between 
Conventional and Islamic Laws.” Executive Editor 9, no. 11 (2018): 338.

Zahraa, Mahdi, and Shafaai M. Mahmor. “Definition and Scope of the Islamic 
Concept of sale of goods.” Arab LQ 16 (2001): 215.


